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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

2. Claims 1-2 and 23-24 are rejected under 35 U.S.C. 102(3) as being anticipated by 
Rumer (U.S. Patent No. 6,486,462). 

Regarding claims 1-2 and 23-24, Rumer discloses an apparatus for processing 
light (Fig. 4), comprising: (a) an emitter (40 and 57) for transmitting light including 
multiple wavelength bands (e.g. WDM, Col. 1, line 61 -Col. 2, line 2) generally along an 
axis, each band including a distinct related range of collateral wavelengths (e.g. 1310, 
1510, 1520, 1530, 1540 or 1550 nm); (b) a plurality of spatially positioned receptors (e.g. 
different one of 41-45 and the corresponding fiber each is coupled with); (c) a diffracting 
member (e.g. Bragg diffraction grating, 46 and Col. 7, lines 17-19) for diffracting said 
wavelength bands to various of said receptors (Col. 5, lines 5-25); and (d) a controller 
(e.g. 54, 55 and 56) for selectively adjusting (i.e. varying) said diffracting member to 
independently vary the receptor to which each wavelength band is diffracted (Col. 5, 
lines 26-37). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gutin 
(U.S. Patent No. 6,421,179) in view of Rumer (U.S. Patent No. 6,486,462), and further in 
view of Butler (U.S. Patent No. 5,905,571). 

Regarding claims 1-4, 7, 9-11, 18, 21, 23, 26 and 27, Gutin discloses an optical 
processor (Fig. 1) comprising: (a) an optical input (via 100) transmitting a plurality of 
copropagating optical signals (e.g. information regarding wavelengths), each signal 
having a distinct wavelength band (e.g. WDM with plurality of channels, Col. 4, lines 25- 
46); (b) a plurality of optical outputs (120, 122, 134, 136, 140, 142, 144, 146); (c) a 
variably controllable diffraction grating member (108) including a plurality of diffractive 
(i.e. reflective) elements (Fig. 2, 4 and 6); and (d) to control the wavelength bands (e.g. 
by applying voltage to electrode leads to actively reconfigure the diffraction grating to 
appropriate configuration) so as to direct the plurality of copropagating optical signals to 
selected one or more of said optical outputs (e.g. for specified wavelength distribution to 
appropriate detectors, Col. 10, line 10-Coi. 11, line 28). Gutin does not explicitly 
disclose a controller operatively connected to the variable diffraction grating member. 
Rumer discloses a controller (e.g. 54, 55 and 56 of Fig. 4) operatively connected to the 
variable diffraction grating member (e.g. Bragg diffraction grating, 46 and Col. 7, lines 
17-19). Accordingly, one of the ordinary would have been motivated to employ the above 
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feature so as to adjust the position of the Bragg grating for passing wavelengths to other 
nodes (Col. 3, lines 9-13 and Col. 7, lines 36-38). Therefore, it would have been obvious 
to one artisan from the same endeavor at the time the invention was made to modify the 
diffraction grating of Gutin by incorporating a controller coupled with diffraction grating 
because this provides adjustment to the position of the Bragg grating for passing 
wavelengths to other nodes as suggested by Rumer. Still, Gutin in view of Rumer does 
not disclose one of the relative phase shift and amplitude of said copropagating optical 
signals processed by each element is individually controlled. Butler discloses one of the 
relative phase shift and amplitude of said copropagating optical signals processed by each 
diffractive element (24, 12 ? and 12" of Fig. lb) is individually controlled (Col. 7, line 66- 
Col. 8, line 5 and Col. 8, line 50-Col. 9, line 9). Accordingly, one of the ordinary would 
have been motivated to employ the above feature so as to provide an optical apparatus 
with at least one diffraction grating having plurality of grating elements that maybe 
programmed for the correlation analysis of an incident light beam received from a source 
or for analysis of different materials of interest (Col. 2, lines 16-64). Therefore, it would 
have been obvious to one artisan from the same endeavor at the time the invention was 
made to modify the diffraction grating of Gutin in view of Rumer by incorporating to 
control the relative phase shift and amplitude of copropagating optical signals because 
this helps to provide one diffraction grating having plurality of grating elements that 
maybe programmed for the correlation analysis of an incident light beam received from a 
source or for analysis of different materials of interest as suggested by Butler. 
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Regarding claim 5, Gutin in view of Butler discloses wherein said controller is 
programmed (e.g. via programmable diffraction grating, Col. 2, lines 38-42, Gutin or Col. 
2, lines 16-37, Butler). 

Regarding claim 12, Gutin in view of Butler discloses optics (104 of Fig. 1, Gutin 
or 57 of Fig. 4, Rumer or 20 of Fig. lb, Butler) intermediate said optical input and said 
variable diffraction grating member to direct a copropagating optical signal onto said 
variable diffraction grating member (Col. 4, line 66-Col. 5, line 5, Gutin or Col. 6, lines 
55-64, Butler). 

Regarding claim 13, Gutin in view of Rumer and Butler discloses optics (1 18 and 
132 of Fig. 1, Gutin or 41-45 of Fig. 4, Rumer or 26 of Fig. lb, Butler) intermediate said 
variable diffraction grating member and an optical output to direct a copropagating 
optical signal onto a corresponding, selected optical output (Col. 5, line 66-Col. 6, line 
42, Gutin or Col. 8, lines 6-49, Butler). 

Regarding claims 14 and 16, Gutin in view of Rumer discloses wherein said 
optical input comprises an emitting end surface of an optical fiber or a light-emitting 
region of an optical wave guide (e.g. via 100 of Fig. 1, Gutin or via 40 of Fig. 4, Rumer). 

Regarding claims 15 and 17, Gutin in view of Rumer discloses wherein optical 
outputs comprise end surfaces of respective optical fibers or input surfaces of respective 
optical wave guides (120, 122, 134, 136, 140, 142, 144, and 146 of Fig. 1, Gutin or via 58 
of Fig. 4, Rumer). 

Regarding claims 8 and 19, Gutin in view of Rumer and Butler discloses elements 
of said variable diffraction grating member are transmissive (e.g., transmissive via 12' to 
26 and 16 of Fig. 1 a, Butler or transmissive via 46 to 41-45 of Fig. 4, Rumer). 
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Regarding claims 6 and 20, Rumer discloses all limitations as discussed above 
and further discloses wherein diffractive elements are controlled by said grating member 
to vary the relative positions thereof to effect diffraction of the wavelength band of each 
copropagating optical signal (Col. 5, lines 13-65 and Col. 8, lines 25-32). 

Regarding claims 22 and 30, Rumer discloses wherein said controller is 
electrically operated or electrostatically adjusts the position of each of said grating 
elements (e.g. via voltage or feedback control signal, Fig. 4 and Col. 8, lines 26-29). 

Regarding claim 24, Gutin in view of Rumer discloses allowing redirection of 
each wavelength band to a different one of multiple receptors (e.g. 120, 122, 134, and 
136 of Fig. 1, Gutin or the fibers which 41-45 are coupled respectively, Fig. 4, Rumer). 

Regarding claims 25 and 31 (as far as understood), Rumer discloses all limitations 
as discussed above, and further discloses calculating (i.e. determining) a position and 
orientation of each diffraction grating element (e.g. via 49, 51, 53, 59, 56 and 55 of Fig. 
4) necessary to direct a wavelength band of the incoming light to a predetermined output 
location (Col. 5, lines 26-37); and positioning the diffraction grating elements in 
calculated positions and orientations (via 54 of Fig. 4) to diffract the wavelength bands of 
light to predetermined output locations. 

Regarding claim 28 (as far as understood), Gutin discloses all limitations as 
discussed in rejecting claim 10, and further discloses a wavelength selective optical 
switch (e.g. switching and wavelength selection, Col. 11, line 55-Col. 12, line 6). 

Regarding claim 29, Rumer discloses all limitations as discussed above, and 
further discloses wherein adjustment of said grating elements changes the direction (e.g. 
to its corresponding collimators) in which each wavelength band of light is individually 
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and selectively (e.g. based on course of frequency) diffracted to predetermined locations 
(e.g. according to wavelength, Col. 5, lines 5-12). 

Response to Arguments 

5. Applicant's arguments filed 6/7/04 have been fully considered but they are not 
persuasive. Regarding the examiner's 102(e) rejection, the applicant argues that Rumer 
fails to teach the limitations of the claimed invention. Specifically, the applicant argues 
that Rumer' s disclosure of a prismatic element fails to anticipate the applicant's 
disclosure of a "variable diffraction grating." However, the examiner disagrees. Rumer 
specifically teaches that the prismatic element is a Bragg grating (column 5 lines 2-4) for 
diffracting light to fixed collimators. Furthermore, Rumer specifically teaches that the 
grating is "positionable" (column 5 lines 2, 6-7) for steering the refracted light to desired 
collimators (column 5 lines 14-18), thereby teaching that the grating is indeed variable. 

Regarding the examiner 103(a) rejection, the applicant argues that the 
combination of references and Rumer in particular fails to specifically teach a controller 
operatively connected to a variable diffraction grating. However, as seen in Figure 4 and 
discussed above, the opposite is true. As such, it is clear that the combination of 
references meets the limitations of the claimed invention. 

6. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., separately controllable plurality of elements) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Agustin Bello whose telephone number is (703)308-1393. 
The examiner can normally be reached on M-F 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (703)305-4729. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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